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AVIS BUDGET GROUP, INC. 

PAYLESS CAR RENTAL, INC. 

DATED: ______________ BY:   

JEAN SERA 

Senior Vice President, General Counsel 

Chief Compliance Office & Corporate 

Secretary  

NAGEL RICE. LLP  

DATED: ______________ BY:   

GREG M. KOHN  

Class Counsel  

DATED: ______________ BY:  

DAVID DISABATO  

Class Counsel  

DATED: ______________ BY:  

LISA CONSIDINE   

Class Counsel  

PLAINTIFFS 

DATED: ______________ BY:   

ABIGAIL BACON 

 

 

DATED: ______________ BY:   

ARCADIA LEE 

 

 

 

DATED: ______________ BY:   

         JEANNINE DEVRIES 
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AVIS BUDGET GROUP, INC. 
PAYLESS CAR RENTAL, INC. 

DATED: ______________ BY:   
JEAN SERA 
Senior Vice President, General Counsel 
Chief Compliance Office & Corporate 
Secretary  

NAGEL RICE. LLP  

DATED: ______________ BY:   
GREG M. KOHN  
Class Counsel  

DATED: ______________ BY:  
DAVID DISABATO  
Class Counsel  

DATED: ______________ BY:  
LISA CONSIDINE   
Class Counsel  

PLAINTIFFS 

DATED: ______________ BY:   
ABIGAIL BACON 

 
 
DATED: ______________ BY:   

ARCADIA LEE 

 
 
 
DATED: ______________ BY:   

         JEANNINE DEVRIES 

 
 
 
 

6/26/2025

Case 2:16-cv-05939-MCA-JBC     Document 275-2     Filed 08/20/25     Page 55 of 93
PageID: 4697



Case 2:16-cv-05939-MCA-JBC     Document 275-2     Filed 08/20/25     Page 56 of 93
PageID: 4698



Case 2:16-cv-05939-MCA-JBC     Document 275-2     Filed 08/20/25     Page 57 of 93
PageID: 4699



Case 2:16-cv-05939-MCA-JBC     Document 275-2     Filed 08/20/25     Page 58 of 93
PageID: 4700



 - 38 -  

DATED: ______________ BY:   

LISA GEARY 

 

 

DATED: ______________ BY:   

RICHARD ALEXANDER 

 

 

 

DATED: ______________ BY:   

GEORGE DAVIDSON 

 

 

DATED: ______________ BY:   

YVONNE WHEELER 
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Exhibit A to Bacon et al. v. ABG et al. 

Settlement Agreement 

 

(Email Notice)  
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To:  [Class Member Email Address] 

From:  Payless GSO/RSP Settlement Administrator 

Subject:  Notice of Class Action and Proposed Settlement 

Class Member ID: 

Confirmation Code: 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT  

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY 

         

If you are a U.S. resident who paid a Gas Service Option (“GSO”) and/or 

Roadside Protection (“RSP”) Charge in  

connection with renting from Payless in the U.S. from  

January 1, 2016 through November 25, 2023, you may be eligible for a  

payment from a class action Settlement. 

         

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• A Settlement has been reached with Avis Budget Group, Inc. (“ABG”) and Payless Car Rental, Inc. 

(“Payless”) (collectively, the “Defendants”) in a class action lawsuit about GSO/RSP Charges. If the Court 

gives final approval to the Settlement, Defendants will provide for each Class Member to receive a cash 

payment depending on eligibility (“Settlement Payment”). The Court in charge of this Action has 

preliminarily approved the Settlement and must decide whether to give final approval to the Settlement. The 

relief provided to Class Members will be provided only if the Court gives final approval to the Settlement 

and, if there are any appeals, after the appeals are resolved in favor of the Settlement. Please be patient. 

• You are receiving this email because your email address was associated with a rental in Payless’s records. 

You are included in this Settlement as a Class Member if you are a U.S. and Canada residents who (1) rented 

from Payless in the United States from January 1, 2016 through November 25, 2023 (“Class Period”), and 

(2) in connection with that rental, you incurred charges for GSO and/or RSP. 

• Your rights are affected whether you act or don’t act. Please read this Notice carefully. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT DEADLINE 

EXCLUDE 

YOURSELF 

If you exclude yourself from the Settlement, you will not receive a 

Settlement Payment under the Settlement. Excluding yourself is the only 

option that allows you to sue, continue to sue, or be part of another 

lawsuit against the Defendants related to the legal claims this Settlement 

resolves. You will also cease receiving notice about this case. 

[Deadline Date] 
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OBJECT TO THE 

SETTLEMENT 

AND/OR ATTEND 

A HEARING 

If you do not exclude yourself from the Settlement, you may object to it 

by writing to the Court about why you don’t like the Settlement and think 

it should not be approved. You may object to the Settlement and ask the 

Court for permission to speak at the Final Approval Hearing about your 

objection. Filing an objection does not exclude you from the Settlement. 

[Deadline Date] 

Do NOTHING You will receive a Settlement Payment under the Settlement. You will 

also give up your right to object to the Settlement or be part of another 

lawsuit against the Defendants about the legal claims resolved by this 

Settlement. 

No Deadline 

 

Why am I receiving this notice? 

You received this Notice because a Settlement has been reached in this case. According to Defendants’ available 

records you might be a member of the Settlement Class and may be eligible for the relief detailed below. This Notice 

explains the nature of the case, the general terms of the proposed Settlement, and your legal rights and obligations. To 

obtain more information about the Settlement, including information about how you can see a copy of the Settlement 

Agreement go to www._______________.com. 

 

What is this lawsuit about? 

Plaintiffs filed a class action against Defendants Avis Budget Group, Inc. and Payless Car Rental, Inc., alleging that 

Defendants violated the New Jersey Consumer Fraud Act by charging for ancillary products and services, such as gas 

service option (“GSO”) and roadside protection (“RSP”) when they rented vehicles from them. Defendants deny all 

the allegations in the litigation and believe that the claims asserted against them are without merit. 

 

Am I a Class Member? 

You are included in this Settlement as a Class Member if you are a U.S. resident who (1) rented from Payless in the 

United States from January 1, 2016 to November 25, 2023 (“Class Period”) and (2) in connection with that rental, 

paid a charge for GSO and/or RSP. 

What does the Settlement provide? 

If the Settlement is approved by the Court, Defendants will pay $19,000,000 into a Settlement Fund to pay cash 

payments, notice and administration costs, attorneys’ fees and costs, and service awards. 

 

What benefit can I get from the Settlement? 

If the Court grants final approval of the Settlement and the Settlement becomes effective (the “Effective Date”), you 

may be entitled to reimbursement for some or all of your past out-of-pocket expenses incurred for GSO and RSP. 

Class Members with GSO charges may receive up to $20 per rental, and Class Members with RSP charges may 

receive up to $12 per rental If you are a Class Member, you will automatically receive your reimbursement. You 

may opt to receive your payment electronically via Venmo, Zelle, or e-check by following these steps:   

  

1.   Visit the Settlement website www._______________.com. 

2.   Click the “Payment Election” tab. 

3.   Login using your unique Class Member ID [Class Member ID] 

4.   Follow the prompts on the following screens to select your payment method of choice. 

   

If you do not elect a payment type, payment will be made to you by digital payment or check as determined by the 

Settlement Administrator. If you do not want your information exposed to Zelle, you should make another election as 

set forth above. 

Can I exclude myself from the class? 

If you don’t want to be legally bound by the Settlement, your request to be excluded must be mailed postmarked no 

later than [deadline date], or you will not be able to sue, or continue to sue, the Defendants about the claims and 
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allegations in this case. Refer to the settlement website and the full Notice for information and instructions on how to 

exclude yourself. 

Can I tell the Court if I don’t like the Settlement? 

If you want to stay in the Settlement Class, but you don’t like some part of the Settlement, you can object to it. You 

can give reasons why you think the Court should not approve it. Your objection must be filed with the Court no 

later than [deadline date]. Refer to the settlement website and the full Notice for information and instructions on 

how to object.Do I have a lawyer in this case? 

Yes, if you are a Class Member. The Court has appointed the law firm of Nagel Rice, LLP to represent the Class. 

These attorneys are called Class Counsel. You will not be charged for these lawyers. If you want to be represented by 

another lawyer, you may hire one to appear in Court for you at your own expense. 

The Court’s Final Approval Hearing. 

The Court’s Final Approval Hearing will take place on DATE at TIME at the Martin Luther King Building & U.S. 

Courthouse, 50 Walnut Street, Newark, NJ 07102. At this hearing, the Court will determine whether the Settlement is 

fair, adequate, and reasonable and whether the objections by Class Members, if any, have merit. If you have filed an 

objection on time, you may attend and ask to speak, but you don’t have to. However, the Court will only listen to 

people who have asked to speak at the hearing. At this hearing, the Court will also decide the service payments for the 

Class Representatives, as well as the attorney’s fees for the lawyers representing the Class Members. We do not know 

how long the Court’s decision will take, and the hearing date may change due to other court business. You should 

monitor www.[to be inserted].com to find out if any dates have changed and to learn if the Court has approved the 

Settlement. You may appear at the Final Hearing, but you don’t need to.  

Where can I get more information? 

Please visit the settlement website at [website URL] or call toll free 1-XXX-XXX-XXXX to obtain more complete 

information about the proposed settlement and your rights. 
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Exhibit B to Bacon et al. v. ABG et al. 

Settlement Agreement 

(Final Approval Order) 
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UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF NEW JERSEY 

ABIGAIL BACON, ARCADIA LEE, JEANNINE 

DEVRIES, LISA GEARY, RICHARD 

ALEXANDER, AND GEORGE DAVIDSON, 

Individually and on Behalf 

of All Others Similarly Situated, 

   Plaintiff, 

  v. 

AVIS BUDGET GROUP, INC. and PAYLESS 

CAR RENTAL, INC., 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

Civil Action No.: 2:16-cv-05939-MCA-KM 

 

FINAL APPROVAL ORDER AND 

JUDGMENT 

 

 

THIS MATTER having been presented to the Court by Nagel Rice, LLP (“Class Counsel”), as counsel for 

Plaintiffs Abigail Bacon, Arcadia Lee, Jeannine Devries, Lisa Geary, Richard Alexander, Yvonne Wheeler, and 

George Davidson (“Class Representatives”), along with Reed Smith, LLP, as counsel for Avis Budget Group, Inc. 

(“ABG”), and Payless Car Rental, Inc. (“Payless”) (ABG and Payless together herein referred to as “Defendants”) by 

way of a Motion for Final Approval of the proposed Settlement Agreement (the “Settlement Agreement” or 

“Agreement”) of the above-captioned lawsuit (the “Action”). All of the parties identified above are collectively 

referred to as the “Parties.” 

WHEREAS, the Court finds that it has jurisdiction over this action, Class Members, and the Parties under 28 

U.S.C. § 1332 and that venue is proper in this district; and 

WHEREAS, the Parties have submitted the Settlement Agreement dated ___ __, 2025, together with 

numerous exhibits and proposed orders, to the Court; 

WHEREAS, the Court finds that the Settlement Agreement was entered into at arms’ length by experienced 

counsel and after multiple mediation sessions and extensive negotiations and the Settlement Agreement is not the 

result of collusion; and 

WHEREAS, the Court granted Plaintiffs Motion for Preliminary Approval of the Settlement Agreement on 

  , 2025, and conditionally certified the Class solely for purposes of settlement; and 

WHEREAS, pursuant to the Settlement Agreement and the Court’s Preliminary Approval Order, a class list 

was compiled from Payless’s GSO/RSP records. Such potential Class Members were thereafter provided with notice 

and an opportunity to object to the Settlement Agreement or opt-out of the Class; and 
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WHEREAS, the Court conducted a Final Approval Hearing on    to determine whether the 

proposed Settlement Agreement is fair, reasonable, and adequate, and whether the Settlement Agreement should be 

approved in final by this Court; and 

WHEREAS, [ ] objections were filed with respect to the proposed Settlement Agreement and/or Motion for 

Fees and Costs; and at the Final Approval Hearing, Class Counsel appeared for the Class, Reed Smith, LLP appeared 

for Defendants; and [ ] Class Members appeared at the Final Approval Hearing to contest the Settlement Agreement; 

and 

WHEREAS, the Court has fully considered the record of these proceedings, the representations, argument, 

and recommendation of counsel, and the requirements of law; and good cause appearing, 

IT IS THIS   day of    , 2025, ORDERED, DECREED, and ADJUDGED as follows: 

1. Definitions. Unless otherwise provided herein, the Court adopts and incorporates the definitions of 

all capitalized terms in the Settlement Agreement and those defined terms shall have the same meaning in this Order. 

2. Approval of the Class. This Court finally certifies the following Class pursuant to Fed. R. Civ. P. 

23(a) and (b)(3): 

All U.S. and Canada residents who (1) rented a Payless vehicle in the U.S. during 

the Class Period and, (2) in connection with that rental, paid Payless for GSO 

and/or RSP. 

Excluded from the Class are the following categories of customers: (1) Persons 

who were employed by the Defendants at any time from January 1, 2016 through 

the present; (2) legal representatives of the Defendants; and (3) judges who have 

presided over this case and their immediate families. 

“Class Period” means January 1, 2016 through November 25, 2023. The Court finds that the Class meets all the 

applicable requirements of Rule 23 of the Federal Rules of Civil Procedure, affirms certification of the Class, and 

approves the Settlement Agreement as being fair, just, reasonable, and adequate. Specifically, the Court finds and 

concludes: (a) Pursuant to Fed. R. Civ. P. 23(a)(1), that Class Members are so numerous as to make joinder of all 

members impracticable; (b) Pursuant to Fed. R. Civ. P. 23(a)(2) there are questions of law or fact common to members 

of the proposed Class; (c) Pursuant to Fed. R. Civ. P. 23(a)(3) the claims of the Plaintiff are typical of the claims of 

the Class Members he seeks to represent; (d) Pursuant to Fed. R. Civ. P. 23(a)(4), Plaintiff and Class Counsel will 

fairly and adequately protect the interests of all members of the Class they seek to represent and the interests of 

Plaintiff are not antagonistic to those of the Class; (e) Pursuant to Fed. R. Civ. P. 23(b)(3) questions of law or fact 

common to the proposed settlement Class Members predominate over any questions affecting only individual 
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members; and (f) Pursuant to Fed. R. Civ. P. 23(b)(3), a class action is superior to other available methods for the fair 

and efficient adjudication of the Action. 

3. Approval of Class Representatives. Based upon the Court’s familiarity with the claims and parties, 

the Court finds that the Plaintiffs adequately have represented and represents the interests of the Class, and the Court 

hereby confirms their appointment as Class Representatives. 

4. Approval of Class Counsel. The Court finds that Class Counsel have fairly and adequately 

represented and represent the interests of Plaintiffs and the Class and hereby confirms them as Class Counsel pursuant 

to Fed. R. Civ. P. 23(g). 

5. Approval of Settlement Agreement. The Court finds, upon review of the Settlement Agreement 

and consideration of the factors enunciated in Girsh v. Jepson, 521 F.2d 153, 157 (3d Cir. 1975), In re Baby Products 

Antitrust Litigation, 708 F.3d 163 (3d Cir. 2013), and In re Prudential Insurance Co. of America Sales Practices 

Litigation, 148 F.3d 283 (3d Cir. 1998), that the Settlement Agreement and the proposed benefits to the Class are fair, 

reasonable and adequate. Accordingly, the terms of the Settlement Agreement, including all exhibits thereto, are 

approved in their entirety by the Court and incorporated into this Order as if expressly set forth and shall have the 

same force and effect of an Order of the Court. The Parties and their counsel are ordered to implement and to 

consummate the Settlement Agreement according to its terms and provisions. The releases set forth in the Settlement 

Agreement are incorporated by reference. 

6. Approval of Class Benefits. The direct benefits available to Class Members, as described in the 

Settlement Agreement, are approved as fair, reasonable, and adequate to the Class, and the Settlement Administrator 

is directed to continue to administer the Settlement Agreement according to the terms of the Settlement Agreement. 

7. Adequacy of Notices. The Court finds that due and adequate notice was provided pursuant to Rule 

23 of the Federal Rules of Civil Procedure to all members of the Class, notifying the Class of, inter alia, the pendency 

of this action and the proposed Settlement Agreement. The notice program set forth in the Settlement Agreement and 

provided to the Class was the best notice practicable under the circumstances. The notice program as carried out 

pursuant to the terms of the Settlement Agreement fully complied in all respects with the requirements of Rule 23 and 

Constitutional requirements of due process.  
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8. Distribution of Settlement. The Court finds that the method for distributing the Settlement to the 

Class Members as set forth in Paragraph 2.5.4 of the Settlement Agreement to be fair and reasonable and directs 

payment to be distributed in accordance with those terms. 

9. CAFA Public Official Notification. The Defendants have provided notification to all appropriate 

federal and state officials regarding the Settlement Agreement as required by the Class Action Fairness Act, 28 U.S.C. 

§1715. 

10. Opt-Out Settlement Class Members. Attached hereto and incorporated herein as 

Exhibit _ is a schedule of all Class Members who have timely and validly requested to be excluded from the Class 

and accordingly are not included in or bound by this Final Approval Order and Judgment. The Class Members who 

have filed a Request for Exclusion are not entitled to receive any direct benefits, as described in the Settlement 

Agreement. 

11. Objections. The Court finds that the response of Class Members supports final approval of the 

Settlement Agreement and that the contentions of the ( ) objectors are without merit and are overruled.12.

 Binding. The terms of this Final Approval Order and Judgment and the Settlement Agreement are binding 

on the Plaintiffs and all members of the Class who have not timely and validly opted-out and shall have res judicator, 

collateral estoppel, and all other preclusive effect on any and all claims for relief, causes of action, suits, petitions, 

demands in law or equity, or any allegations of liability, damage, debts, contracts, agreements, obligations, promises, 

attorneys’ fees, costs, interests, or expenses which are based on or in any way related to any and all claims for relief, 

causes of actions, suits, petitions, demands in law or equity, or any allegations of liability, damages, debts, contracts, 

agreements, obligations, promises, attorneys’ fees, costs, interests, or expenses which were or could have been asserted 

in the Action or any other claims under state or federal law, which arise from, are based on, or in any way are related 

to the ancillary products that are the subject of this Action. 

13. Dismissal With Prejudice. The Consolidated Action, including any and all claims against 

Defendants, are dismissed on the merits and with prejudice. 

14. Release of Dismissed Claims. The Release set forth in the Settlement Agreement is incorporated 

by reference and provides, inter alia, that for and in consideration of the benefits and mutual promises contained in 

the Settlement Agreement, the Class-Related Releasing Parties release the Class-Related Released Parties of all Class 

Released Claims which means all claims (including without limitation, claims for attorneys’ fees and costs), causes 
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of action, actions, or suits, by or on behalf of any Class Member, whether arising by statute, law or in equity, under 

the law of any jurisdiction, which were or could have been asserted in the Action, whether liquidated or unliquidated, 

known or unknown, in law, equity, arbitration, or otherwise, whether or not concealed or hidden, that in any way relate 

to, in whole or in part, or arise out of, any of the allegations, defenses, claims, motions and/or theories raised in or that 

could have been raised in the Action. 

15. Bar Order. Upon the Effective Date, Plaintiffs, Class Members and all other Class-Related 

Releasing Parties, except for those who have timely excluded themselves from the Class (as identified on Exhibit

 hereto), are forever barred and enjoined from commencing, instituting or continuing to prosecute any action 

or any proceeding in any court of law or equity, arbitration tribunal, administrative forum, or other forum of any kind 

(whether within the United States or not) asserting any of the Class Released Claims (including unknown claims) 

against any of the Class-Related Released Parties. 

16. Class Counsel’s Award. Upon review of the Settlement Agreement and Class Counsel’s request 

for an award of Fees and Costs, the Court finds that the fee requested is reasonable and the award of attorneys’ fees 

in this class action settlement is appropriate and Class Counsel’s motion will be granted. Class Counsel is hereby 

awarded reasonable fees and costs in the amount of $   , which includes costs in the amount of $ 

 . These amounts shall be paid and distributed in accordance with the Settlement Agreement. 

17. Class Representatives’ Service Award. The Class Representatives are hereby awarded a service 

award in the amount of $____ each. This service award shall be paid and distributed in accordance with the Settlement 

Agreement. 

18. Ongoing Jurisdiction. Without affecting the finality of this Final Approval Order and Judgment, 

the Court shall retain continuing exclusive jurisdiction over this Action, the Parties and the Class, and the 

administration and enforcement of the Settlement Agreement, the Fee and Cost Award and the Service Award. Any 

disputes or controversies arising with respect to the enforcement or implementation of the Settlement Agreement shall 

be presented by motion to this Court. 

19. In the event the Settlement Agreement does not become effective according to the terms of the 

Settlement Agreement, this Final Approval Order and Judgment shall be rendered void as provided by the Settlement 

Agreement, shall be vacated and all orders entered and claims released in connection herewith shall be void to the 

extent provided by and in accordance with the Settlement Agreement. 
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20. No Admission. Neither this Order nor the Settlement Agreement nor any other settlement-related 

document nor anything contained herein or therein or contemplated hereby or thereby nor any proceedings undertaken 

in accordance with the terms set forth in the Settlement Agreement or herein or in any other settlement-related 

document, shall constitute, be construed as or be deemed to be evidence of, or an admission or concession by the 

Defendants as to, the validity of any claim that has been or could have been asserted against any or all of them or as 

to any liability of any or all of them as to any matter set forth in this Order, or as to the propriety of class certification 

for any purposes other than for purposes of the Settlement Agreement. 

21. There being no lust reason for delay, the Clerk of Court is ordered to immediately enter this 

Final Approval Order and Judgment forthwith. 

 

Dated:              

Hon. Madeline Cox Arleo, U.S.D.J. 
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Exhibit C to Bacon et al. v. ABG et al. 

Settlement Agreement 

(Long Form Notice) 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY 

         

If you are a U.S. resident who paid a Gas Service Option (“GSO”) and/or 

Roadside Protection (“RSP”) Charge in  

connection with renting from Payless in the U.S. from  

January 1, 2016 to November 25, 2023, you may be eligible for a  

payment from a class action Settlement. 

         

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• A Settlement has been reached with Avis Budget Group, Inc. (“ABG”) and Payless Car Rental, Inc., 

(“Payless”) (collectively, the “Defendants”) in a class action lawsuit about the charges for GSO and/or RSP. 

The Settlement provides an opportunity to be reimbursed for certain charges incurred when renting a vehicle 

from Payless. 

• You are included in this Settlement as a Class Member if you are a U.S. or Canada resident who (1) rented 

from Payless in the U.S. from January 1, 2016 to November 25, 2023 (“Class Period”), and (2) in connection 

with that rental, paid Payless for GSO and/or RSP. 

• Your rights are affected whether you act or don’t act. Please read this Notice carefully. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT DEADLINE 

EXCLUDE YOURSELF If you exclude yourself from the Settlement, you will not receive a 

Settlement Payment under the Settlement. Excluding yourself is the only 

option that allows you to sue, continue to sue, or be part of another 

lawsuit against the Defendants related to the legal claims this Settlement 

resolves.  You will also cease receiving notice about this case. 

[Deadline Date] 

OBJECT TO THE 

SETTLEMENT 

AND/OR ATTEND A 

HEARING 

If you do not exclude yourself from the Settlement, you may object to it 

by writing to the Court about why you don’t like the Settlement and think 

it should not be approved.. You may object to the Settlement and ask the 

Court for permission to speak at the Final Approval Hearing about your 

objection. 

[Deadline Date] 

Do NOTHING You will receive a Settlement Payment under the Settlement. You will 

also give up your right to object to the Settlement and you will give up 

the right to sue, continue to sue, or be part of another lawsuit against the 

Defendants about the legal claims resolved by this Settlement. 

No Deadline 

 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 
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• The Court in charge of this case still has to decide whether to approve the Settlement. 

WHAT THIS NOTICE CONTAINS 

 

BASIC INFORMATION ..................................................................................................................................... [page]  

WHO IS IN THE SETTLEMENT .......................................................................................................................... page 

THE SETTLEMENT BENEFITS ........................................................................................................................... page 

THE LAWYERS REPRESENTING You ............................................................................................................... page 

EXCLUDING YOURSELF FROM THE SETTLEMENT ..................................................................................... page 

COMMENTING ON OR OBJECTING TO THE SETTLEMENT ........................................................................ page 

THE COURT’S FINAL APPROVAL HEARING .................................................................................................. page 

IF I DO NOTHING ................................................................................................................................................. page 

GETTING MORE INFORMATION ................................................................................................................... page19 
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BASIC INFORMATION 

1. Why was this Notice issued? 

 

A court authorized this Notice because you have a right to know about the proposed Settlement of this class action 

lawsuit and about all of your options before the Court decides whether to grant formal approval to the Settlement. This 

Notice explains the lawsuit, your legal rights, what benefits are available, and who can receive them. 

The Honorable Madeline Cox Arleo of the United States District Court for the District of New Jersey is overseeing 

this class action. The case is known as Bacon et al. v. Avis Budget Group, Inc. et al., Case No. 2:16-cv-05939-MCA-

KM (D.N.J.). The individuals who filed this lawsuit are called the “Plaintiffs” or “Class Representatives” and the 

companies that were sued, Avis Budget Group, Inc. and Payless Car Rental, Inc., are called the “Defendants.” 

2. What is this lawsuit about? 

 

This lawsuit is about certain fees associated with the GSO and/or RSP ancillary products sold by Payless. Plaintiffs 

allege that the Defendants violated the New Jersey Consumer Fraud Act by charging for GSO/RSP to customers who 

declined those products; and caused unjust enrichment in the Defendants’ favor. Defendants deny all the allegations 

in the litigation and believe that the claims asserted against them are without merit. 

3. What is a class action? 

 

In a class action, Plaintiffs or Class Representatives (in this case see above) sue on behalf of other people with similar 

claims. Together, the people included in the class action are called a Class or Class Members. One court resolves the 

issues for all Class Members, except for those who exclude themselves from the Class. 

4. Why is there a Settlement? 

 

All parties have agreed to a Settlement to avoid further cost and risk of a trial, and so that the people affected can 

begin getting benefits in exchange for releasing Defendants from liability for the claims that were raised or could have 

been raised in the case, The Court did not decide in favor of Plaintiffs or Defendants. The Class Representatives and 

their attorneys think the Settlement is best for all Class Members. 
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WHO IS IN THE SETTLEMENT 

5. Who is in the Settlement? 

 

The Class includes all U.S. and Canada residents who (1) rented from Payless in the U.S. during the “Class Period” 

and, (2) in connection with that rental, paid Payless for GSO and/or RSP Charges. 

“GSO Charges” means the cost for GSO incurred by a Payless customer in connection with that customer’s rental 

only during the Class Period. 

“RSP Charges” means the cost for RSP incurred by a Payless customer in connection with that customer’s rental only 

during the Class Period. 

The “Class Period” means January 1, 2016 through November 25, 2023. 

6. Are there exceptions to being included? 

 

Yes. Excluded from the Class are the following categories of customers: (1) Persons who were employed by the 

Defendants at any time from January 1, 2016 through the present; (2) legal representatives of the Defendants; and (3) 

judges who have presided over this case and their immediate families. 

If you are not sure whether you are included in the Class, you can find out by contacting the Settlement Administrator 

at [Email Address] or at 1-XXX-XXX-XXXX. You may also view the Settlement Agreement at [Website URL]. 

THE SETTLEMENT BENEFITS 

7. What does the Settlement provide? 

 

Payless will pay nineteen million dollars ($19,000,000) (the “Gross Settlement Amount”) for all payments made in 

this settlement, administration costs (including the costs of implementing and effectuating class notice and claim 

payments), attorneys’ fees and attorney’s costs/expenses of litigation, any service award to Plaintiffs, all as explicitly 

set forth in the Settlement Agreement and subject to court approval. In no event shall Payless be obligated to pay more 

than the Gross Settlement Amount. 

8. How much will my payment be? 

 

You may be entitled to reimbursement for some or all of your past out-of-pocket expenses incurred for GSO and RSP. 

Class Members with GSO charges may receive up to $20 per rental, and Class Members with RSP charges may receive 

up to $12 per rental If you are a Class Member, you will automatically receive your reimbursement. You may opt to 

receive your payment electronically via Venmo, Zelle, or e-check by following these steps:   

1.   Visit the Settlement website www._______________.com. 

2.   Click the “Payment Election” tab. 

3.   Login using your unique Class Member ID [Class Member ID] 

4.   Follow the prompts on the following screens to select your payment method of choice. 

   

If you do not elect a payment type, payment will be made to you by digital payment or check as determined by the 

Settlement Administrator. If you do not want your information exposed to Zelle, you should make another election as 

set forth above. 
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9. What claims am I releasing if I stay in the Settlement Class? 

 

Unless you exclude yourself from the Settlement, you cannot sue, continue to sue, or be part of any other lawsuit 

against Defendants about any of the legal claims this Settlement resolves. The “Class Released Claims” section in the 

Settlement Agreement describes the legal claims that you release if you remain in the Class. The Settlement Agreement 

can be found at [Website URL]. 

10. When will I get my payment? 

 

If the Court approves the Settlement, payments will be issued after the Court’s Final Approval hearing scheduled for 

___________, 2025, and all appeals, if any, are resolved. 

The date and time of the Final Approval Hearing is subject to modification by the Court so check [Website URL] for 

updates. 

THE LAWYERS REPRESENTING YOU 

11. Do I have a lawyer in the case? 

 

Yes. The Court has appointed the law firm of Nagel Rice, LLP to represent you and the Class. These attorneys are 

called Class Counsel. 

12. Should I get my own lawyer? 

 

You do not need to hire your own lawyer because Class Counsel works for you. If you want your own lawyer, you 

may hire one at your own expense. 

13. How will the lawyers be paid? 

 

Class Counsel will ask the Court for an award of attorneys’ fees and costs in a total, all-inclusive amount of 26.316% 

of the Gross Settlement Amount not to exceed $5,000,000.00 for all attorneys’ fees and costs. The parties have also 

agreed that Class Counsel may apply for service payments to the Class Representatives in the amount of $5,000 if 

awarded by the Court. The Court may award less than these amounts. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

14. How do I opt out of the Settlement? 

 

If you do not want to receive any benefits from the Settlement, and you want to keep your right, if any, to sue the 

Defendants on your own about the legal issues in this case, then you must take steps to exclude yourself from the 

Class. This is called “opting out” of the Settlement. The deadline for opting out of the Settlement is [Deadline Date]. 

To opt out of the Settlement, you must submit a written request by mail. Your request to opt out must include: (1) 

your name; (2) your current address; (3) a statement that you are a Class Member, and you wish to opt out of the 

Settlement in Bacon et al. v. Avis Budget Group, Inc. et al., Case No. 2:16-cv-05939-MCA-KM (D.N.J.); and (4) your 

signature. Your request to opt out must be mailed to the Settlement Administrator so it is postmarked no later than 

[Deadline Date]: 
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Bacon v. Avis Budget Group, Inc. 

c/o Kroll Settlement Administration 

PO Box 225391 

New York, NY 10150-5391 

 

If you opt out, you are telling the Court you do not want to be part of the Settlement. You will not be eligible to receive 

a payment if you exclude yourself. “Mass” or “class” opt-outs are not permitted. 

COMMENTING ON OR OBJECTING TO THE SETTLEMENT 

15. How do I tell the Court if I do not like the Settlement? 

 

If you are a Class Member, you can object to the Settlement if you do not like all or part of it. You can give reasons 

why you think the Court should not approve it. The Court will consider your views. 

Your written objection must include: (i) the case name and number: Bacon et al. v. Avis Budget Group, Inc. et al., 

Case No. 2:16-cv-05939-MCA-KM (D.N.J.); (ii) your name and address and the name and address of any lawyer 

representing you; (iii) attach documents sufficient to establish your membership in the Class; (iv) submit the factual 

and legal basis of each objection; (v) provide the names and addresses of any and all witnesses in support of the 

objection;  (vi) the identification of any other objections the Settlement Class Member has filed, or has had filed on 

his/her behalf, in any other class action cases in the last four years; (vii) the objector’s actual wet signature; and (viii) 

state whether you intend to appear at the Final Approval Hearing in person or through counsel. 

Your written objection may be filed with the Court and serve a copy to the Settlement Administrator, Class Counsel 

and Defendants’ Counsel by [Deadline Date]: 

Court Settlement Administrator Defendants’ Counsel 

Clerk of the Court  

Martin Luther King Building  

& U.S. Courthouse  

50 Walnut Street  

Newark, NJ 07102 

 

Bacon v. Avis Budget Group, Inc. 

c/o Kroll Settlement Administration 

PO Box 225391 

New York, NY 10150-5391 

 

 

Jason E. Hazlewood  
Reed Smith LLP 
225 Fifth Avenue 

Suite 1200 

Pittsburgh, PA 15222 

 

Class Counsel 

Greg M. Kohn 

David J Disabato 

Lisa Considine 

Nagel Rice, LLP 

103 Eisenhower Parkway 

Roseland, NJ 07068 

 

You or your attorney may speak at the Final Approval Hearing about your objection. To do so, you must include a 

statement in your objection indicating that you or your attorney intend to appear at the Final Approval Hearing. 

Remember, your objection must be filed with the Court with copies delivered to the Settlement Administrator, Class 

Counsel and Counsel for Defendants by [Deadline Date]. 
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16. What is the difference between objecting and excluding? 

 

Objecting is telling the Court that you do not like something about the Settlement. You can object to the Settlement 

only if you do not exclude yourself from the Settlement. Excluding yourself from the Settlement is opting out and 

telling the Court that you do not want to be part of the Settlement. If you opt out of the Settlement, you cannot object 

to it because it no longer affects you. 

THE COURT’S FINAL APPROVAL HEARING 

17. When is the Court’s Final Approval Hearing? 

 

The Court will hold a Final Approval Hearing at [Time] ET on [Date], in Courtroom 300C located at Martin Luther 

King Building & U.S. Courthouse, 50 Walnut Street, Newark, NJ 07102. At the Final Approval Hearing, the Court 

will consider whether the Settlement is fair, reasonable, and adequate. It will also consider whether to approve Class 

Counsel’s request for an award of attorneys’ fees and costs, as well as the Class Representatives’ service award. If 

there are objections, the Court will consider them. Judge Cox Arleo will listen to people who have asked to speak at 

the hearing (see Question 15 above). After the hearing, the Court will decide whether to approve the Settlement. 

The date or time of the Final Approval Hearing may change. Be sure to check the Settlement Website, [Website URL], 

for any updates. 

18. Do I have to come to the Final Approval Hearing? 

 

No. Class Counsel will answer any questions the Court may have. You may attend at your own expense if you wish. 

If you send an objection, you do not have to come to the Final Approval Hearing to talk about it. If you delivered your 

written objection on time, the Court will consider it. You may also pay your own lawyer to attend, but it is not 

necessary. 

IF I DO NOTHING 

19. What happens if I do nothing at all? 

 

If you are a Class Member and you do nothing, you will receive a Settlement Payment under the Settlement. You will 

also give up the rights explained in Question 9, including your right to start a lawsuit, continue a lawsuit, or be part of 

any other lawsuit against Defendants and the Released Parties about the legal issues resolved by this Settlement. 

GETTING MORE INFORMATION 

20. How do I get more information? 

 

This Notice summarizes the proposed Settlement. Complete details are provided in the Settlement Agreement. The 

Settlement Agreement and other related documents are available at [Website URL]. 

If you have additional questions, you may contact the Settlement Administrator by email, phone, or mail: 

Email: [Email Address] 

Toll-Free: 1 -XXX-XXX-XXXX 
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Mail: Bacon v. Avis Budget Group, Inc., c/o Kroll Settlement Administration, PO Box 225391, New York, NY 10150-

5391 

Publicly filed documents can also be obtained by visiting the office of the Clerk of the United States District Court 

for the District of New Jersey or by reviewing the Court’s online docket. 
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Exhibit D to Bacon et al. v. ABG et al. 

Settlement Agreement 

(Preliminary Approval Order) 
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UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF NEW JERSEY 

ABIGAIL BACON, ARCADIA LEE, 

JEANNINE DEVRIES, LISA GEARY, 

RICHARD ALEXANDER, AND 

GEORGE DAVIDSON, Individually and 

on Behalf 

of All Others Similarly Situated, 

   Plaintiff, 

  v. 

AVIS BUDGET GROUP, INC. and 

PAYLESS CAR RENTAL, INC., 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

Civil Action No.: 2:16-cv-05939-MCA-

KM 

 

PRELIMINARY APPROVAL 

ORDER  

 

 

This matter having been opened to the Court on the unopposed motion for Preliminary 

Approval of a proposed Class Action Settlement by Plaintiffs Abigail Bacon, Arcadia Lee, 

Jeannine Devries, Lisa Geary, Richard Alexander, and George Davidson, acting through their 

counsel, Nagel Rice, LLP (“Class Counsel”). Plaintiffs, acting through Class Counsel, and Avis 

Budget Group, Inc. (“ABG”), and Payless Car Rental, Inc. (“Payless”) (ABG and Payless together 

herein referred to as “Defendants”) (collectively, the “Parties”) have entered into a Settlement 

Agreement dated August 19, 2025 (the “Settlement” or “Settlement Agreement”), to settle the 

above-captioned lawsuit (“Action”). The Settlement Agreement sets forth the terms and conditions 

for a proposed settlement and dismissal with prejudice of the Action. All capitalized terms and 

phrases used in this Preliminary Approval Order that are otherwise not defined shall have the same 

meaning as in the Settlement Agreement. 
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The Court finds that it has jurisdiction over this action and each of the parties under 28 

U.S.C. § 1332, as amended by the Class Action Fairness Act, and that venue is proper in this 

district. 

The Court has carefully considered the Motion for Preliminary Approval and supporting 

Memorandum of Law, the Settlement Agreement (including all exhibits), and the record in this 

case, and for good cause shown finds that the Settlement Agreement is sufficiently fair, reasonable, 

and adequate to allow dissemination of notice of the proposed class settlement to Class Members 

and to hold a Final Approval Hearing. The Court further finds that the Settlement Agreement was 

entered into at arm’s length by experienced counsel after extensive discovery and after mediation 

and negotiations over an extended period of time. Accordingly, the Court directs that notice be 

sent to Class Members in accordance with the Settlement Agreement and this Order and further 

schedules a Final Approval Hearing to make a final determination as to whether the settlement is 

fair, reasonable, and adequate. 

THEREFORE, IT IS on this day of      , 2025 

HEREBY ORDERED as follows that: 

1. Settlement Class. The Court conditionally certifies a settlement class (hereinafter, 

the “Class” or “Settlement Class”) as follows: 

All U.S. and Canada residents who (1) rented from Payless in the 

U.S. during the Class Period and, (2) in connection with that rental, 

paid Payless for GSO and/or RSP Charges. 

Excluded from the Class are the following categories of customers: 

(1) Persons who were employed by the Defendants at any time from 

January 1, 2016 through the present; (2) legal representatives of the 

Defendants; and (3) judges who have presided over this case and 

their immediate families. 

“Class Period” means January 1, 2016 through November 25, 2023. 
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2. Conditional Certification. The Court finds, for purposes of preliminary approval 

and for settlement purposes only, that (a) Pursuant to Fed. R. Civ. P. 23(a)(1) that Class Members 

are so numerous as to make joinder of all members impracticable; (b) Pursuant to Fed. R. Civ. P. 

23(a)(2) there are questions of law or fact common to members of the proposed Class; (c) Pursuant 

to Fed. R. Civ. P. 23 (a)(3) the claims of the Plaintiff are typical of the claims of the Class Members 

he seeks to represent; (d) Pursuant to Fed. R. Civ. P. 23(a)(4), Plaintiff and Class Counsel will 

fairly and adequately protect the interests of all members of the Class they seek to represent and 

the interests of Plaintiff are not antagonistic to those of the Class; (e) Pursuant to Fed. R. Civ. P. 

23(b)(3) questions of law or fact common to the proposed settlement Class Members predominate 

over any questions affecting only individual members; and (f) Pursuant to Fed. R. Civ. P. 23(b)(3), 

a class action is superior to other available methods for the fair and efficient adjudication of the 

Action. 

3. The Court finds on a preliminary basis that the Settlement Agreement is fair, 

reasonable, and adequate, warranting a Final Approval Hearing and issuance of notice to the Class 

in the manner and forms set forth in the Settlement Agreement. 

4. Class Representatives and Class Counsel. The Court preliminarily appoints 

Plaintiffs as representatives for the Class. The Court preliminarily finds that Class Counsel fairly 

and adequately represent the interests of Plaintiff and the Class and hereby appoints them as Class 

Counsel to represent the Class pursuant to Fed. R. Civ. P. 23(g). 

5. Settlement Administrator. The Court appoints Kroll Settlement Administration 

as Settlement Administrator to implement, perform, and oversee notice of the Settlement 

Agreement to Class Members; to process payments to the Class Members; and to otherwise carry 
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out the settlement administration responsibilities under the Settlement Agreement, including but 

not limited to: 

a. Formatting the various forms of notice; 

b. Email or arranging for email of the Email Notice; 

c. Mailing or arranging for the mailing of the Summary Notice; 

d. Establishing and maintaining the settlement website; 

e. Publishing, with input and approval of Defendants and Class Counsel, the 

Notice on the settlement website; 

f. Handling returned mail not delivered and making any additional mailings 

required under the terms of the Settlement Agreement; 

g. Responding, as necessary, to inquiries from Class Members, potential Class 

Members, and Claimants telephonically, via the Internet, and US mail; 

h. Maintaining accurate records and information on those Class Members who 

are reimbursed under the terms of this Settlement Agreement and/or dispute their 

settlement payment amounts; 

i. Updating addresses of Class Members; 

j. Preparing any affidavits required by the Court, Class Counsel, or Defense 

Counsel, including an affidavit to be submitted to the Court before the Final Approval 

Hearing that identifies the number of persons who timely submitted Requests for Exclusion 

from the settlement (the Opt-Out List) and details the Class notice program that the 

Settlement Administrator implemented under this Settlement Agreement; 

k. Promptly responding to Class Counsel’s or Defense Counsel’s reasonable 

requests for information and providing them information and documents, and 

communicating with Class Counsel and Defense Counsel regarding the same; 

l. Making and accounting for payments to Class Members; 

m. Collecting and organizing Class Member-related data provided under this 

Settlement Agreement by one or more of the Defendants; 

n. As necessary, preparing and filing tax returns and related forms; and 

o. Completing any other task reasonably necessary and proper to effectuate 

the payment of Class Members and administering the Settlement Agreement. 
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6. Notice Plan. The Court finds that the form, content, and methods of dissemination 

of the proposed Notice, Email Notice, and Summary Notice to be provided to Class Members: (a) 

is the best practicable notice; (b) is reasonably calculated, under the circumstances, to apprise Class 

Members of the pendency of the Action and of their right to object or to exclude themselves from 

the Settlement; (c) is reasonable and constitutes due, adequate, and sufficient notice to all persons 

entitled to receive notice; and (d) meets all applicable requirements of Fed. R. Civ. Proc. 23, and 

due process. The Court therefore approves the Notice, Email Notice, and Summary Notice as well 

as the establishment of a settlement website and toll-free number, satisfies due process, and orders 

that they be disseminated in the manner called for in the Settlement Agreement. The Parties and 

Settlement Administrator are directed to forthwith implement the notice program as set forth in 

the Settlement Agreement. 

7. Requests for Exclusion. A Request for Exclusion (or “opt-out”) must (a) be 

submitted and signed by the individual Class Member; (b) be submitted to the Settlement 

Administrator and received by a date not later than 65 days from entry of this Order; (c) contain 

the Class Members name and address; (d) express that he or she does not want to be a Class 

Member; and (e) otherwise comply with the instructions set forth in the Notice. So-called “mass” 

or “class” opt-outs shall not be allowed. 

8. Requests for Exclusion must be exercised individually, not as or on behalf of a 

group, class, or subclass, except that an authorized legal representative of an individual acting on 

behalf of the individual may submit a Request for Exclusion. Any individual who timely requests 

exclusion from the Class and in accordance with the Settlement Agreement shall not be bound by 

any orders or judgments entered in this Action and shall not be entitled to receive any benefits 

provided by the Settlement in the event it is finally approved by the Court. 
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9. Any Class Member who does not submit a timely, written Request for Exclusion 

from the Settlement will be bound by all proceedings, orders, and judgments in the Action, even 

if the Class Member has previously initiated or subsequently initiates individual litigation or other 

proceedings encompassed by the Class Released Claims, and even if such Class Member never 

received actual notice of the Action or this proposed Settlement. Any individual who files a 

Request for Exclusion will have no right or opportunity to object to the Settlement. 

10. Objections. Any Class Member wishing to object to or to oppose the approval of 

this Settlement Agreement or the Fee and Cost Application shall file a written objection with a 

statement of reasons with the Court and serve it on the Settlement Administrator and all Parties no 

later than 30 days prior to the date for the Final Approval Hearing. The written objection must (a) 

state the name and address of the objector and objector’s counsel, if any; (b) attach documents 

sufficient to establish the objector’s membership in the Class; (c) submit the factual and legal basis 

of each objection; (d) provide the names, addresses, and expected testimony of any and all 

witnesses in support of the objection; (e) the identification of any other objections the Settlement 

Class Member has filed, or has had filed on his/her behalf, in any other class action cases in the 

last four years; (f) the objector’s actual wet signature, and (g) state whether the objector intends to 

appear at the Final Approval Hearing in person or through counsel. 

12. Class Counsel will file with the Court their reply brief in support of final settlement 

approval, and in response to any objections at least 7 days before the date of the Final Approval 

Hearing. Defendants may also file a brief in support of the final settlement approval, and in 

response to any objections, if they wish. 

13. Any objector who does not properly and timely object, will not be permitted to 

appear at the Final Approval Hearing and shall be deemed to have waived such objections and 
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shall forever be foreclosed from objecting to the fairness, reasonableness, or adequacy of the 

proposed settlement and any judgment approving the settlement. 

14. No Class Member represented by an attorney shall be deemed to have objected to 

the Settlement Agreement unless an objection signed by that Class Member also is filed with the 

Court and served upon Class Counsel and counsel for all the Defendants as required herein. 

15. No Admission. Neither the acceptance by Defendants of the terms of this 

Settlement Agreement nor any of the related negotiations or proceedings constitutes an admission 

by Defendants with respect to the merits of the claims alleged in the Action; the validity of any 

claims that could have been asserted by any of the Class Members in the Action, including but not 

limited to the Class Released Claims; or the liability of Defendants in the Action.  Defendants 

specifically deny any liability or wrongdoing of any kind associated with the claims alleged in the 

Action. Neither the acceptance by the Class Representatives of the terms of the Settlement 

Agreement nor any of the related negotiations or proceedings constitutes an admission by the Class 

Representatives with respect to the merits of the claims or defenses in the Action. 

17. All proceedings in the Action are stayed until further order of the Court except as 

may be necessary to implement the Settlement; to comply with this Preliminary Approval Order; 

or to comply with the terms of the Settlement Agreement. Further, all Class Members, and anyone 

who acts or purports to act on their behalf, are hereby enjoined until further order of the Court 

from instituting, continuing, commencing or prosecuting any action against any of the Defendants 

which asserts claims that are to be settled in this Settlement Agreement. 

18. Final Approval. A Final Approval Hearing is hereby scheduled before this Court 

on Monday, December 1, 2025, at 10:00 a.m. to determine whether the proposed Settlement should 

be approved as fair, reasonable, and adequate, whether a judgment should be entered approving 
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the Settlement, and whether Settlement Class Counsel’s application for attorneys’ fees and for 

incentive awards to the Settlement Class Representatives should be approved. The Court may 

continue or adjourn the Final Approval Hearing from time to time, by oral announcement at the 

hearing or at any adjournment thereof, without further notice to Class Members. This hearing will 

be held at the Martin Luther King Building & U.S. Courthouse, 50 Walnut Street, Newark, NJ 

07102. 

20. The Parties’ submissions in support of final approval of the settlement and 

application for award of attorneys’ fees and costs and for an award of Class Representatives service 

fees on or before shall be filed 40 days prior to the Final Approval Hearing, 2025 A copy of the 

application(s) shall be posted on the settlement website. 

21. The Court may, for good cause, extend, but not reduce in time, any of the deadlines 

set forth in this Preliminary Approval Order without further notice to Class Members. 

BY THE COURT 

 

  

Hon. Madeline Cox Arleo 

United States District Judge 
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Exhibit E to Bacon et al. v. ABG et al. 

Settlement Agreement 

(Summary Notice) 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT  

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY 

         

If you are a U.S. resident who paid a Gas Service Option (“GSO”) and/or 

Roadside Protection (“RSP”) Charge in  

connection with renting from Payless in the U.S. from  

January 1, 2016 through November 25, 2023, you may be eligible for a  

payment from a class action Settlement. 

         

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• A Settlement has been reached with Avis Budget Group, Inc. (“ABG”) and Payless Car Rental, Inc. 

(“Payless”) (collectively, the “Defendants”) in a class action lawsuit about GSO/RSP Charges. If the Court 

gives final approval to the Settlement, Defendants will provide for each Class Member to receive a cash 

payment depending on eligibility (“Settlement Payment”). The Court in charge of this Action has 

preliminarily approved the Settlement and must decide whether to give final approval to the Settlement. The 

relief provided to Class Members will be provided only if the Court gives final approval to the Settlement 

and, if there are any appeals, after the appeals are resolved in favor of the Settlement. Please be patient. 

• You are receiving this email because your email address was associated with a rental in Payless’s records. 

You are included in this Settlement as a Class Member if you are a U.S. and Canada residents who (1) rented 

from Payless in the United States from January 1, 2016 through November 25, 2023 (“Class Period”), and 

(2) in connection with that rental, you incurred charges for GSO and/or RSP. 

• Your rights are affected whether you act or don’t act. Please read this Notice carefully. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT DEADLINE 

EXCLUDE 

YOURSELF 

If you exclude yourself from the Settlement, you will not receive a 

Settlement Payment under the Settlement. Excluding yourself is the only 

option that allows you to sue, continue to sue, or be part of another 

lawsuit against the Defendants related to the legal claims this Settlement 

resolves. You will also cease receiving notice about this case. 

[Deadline Date] 

OBJECT TO THE 

SETTLEMENT 

AND/OR ATTEND 

A HEARING 

If you do not exclude yourself from the Settlement, you may object to it 

by writing to the Court about why you don’t like the Settlement and think 

it should not be approved. You may object to the Settlement and ask the 

Court for permission to speak at the Final Approval Hearing about your 

objection. Filing an objection does not exclude you from the Settlement. 

[Deadline Date] 

Do NOTHING You will receive a Settlement Payment under the Settlement. You will 

also give up your right to object to the Settlement or be part of another 

lawsuit against the Defendants about the legal claims resolved by this 

Settlement. 

No Deadline 

 

Why am I receiving this notice? 
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You received this Notice because a Settlement has been reached in this case. According to Defendants’ available 

records you might be a member of the Settlement Class and may be eligible for the relief detailed below. This Notice 

explains the nature of the case, the general terms of the proposed Settlement, and your legal rights and obligations. To 

obtain more information about the Settlement, including information about how you can see a copy of the Settlement 

Agreement go to www._______________.com. 

 

What is this lawsuit about? 

Plaintiffs filed a class action against Defendants Avis Budget Group, Inc. and Payless Car Rental, Inc., alleging that 

Defendants violated the New Jersey Consumer Fraud Act by charging for ancillary products and services, such as gas 

service option (“GSO”) and roadside protection (“RSP”) when they rented vehicles from them. Defendants deny all 

the allegations in the litigation and believe that the claims asserted against them are without merit. 

 

Am I a Class Member? 

You are included in this Settlement as a Class Member if you are a U.S. resident who (1) rented from Payless in the 

United States from January 1, 2016 to November 25, 2023 (“Class Period”) and (2) in connection with that rental, 

paid a charge for GSO and/or RSP. 

What does the Settlement provide? 

If the Settlement is approved by the Court, Defendants will pay $19,000,000 into a Settlement Fund to pay cash 

payments, notice and administration costs, attorneys’ fees and costs, and service awards. 

 

What benefit can I get from the Settlement? 

If the Court grants final approval of the Settlement and the Settlement becomes effective (the “Effective Date”), you 

may be entitled to reimbursement for some or all of your past out-of-pocket expenses incurred for GSO and RSP. 

Class Members with GSO charges may receive up to $20 per rental, and Class Members with RSP charges may 

receive up to $12 per rental If you are a Class Member, you will automatically receive your reimbursement. You 

may opt to receive your payment electronically via Venmo, Zelle, or e-check by following these steps:   

  

1.   Visit the Settlement website www._______________.com. 

2.   Click the “Payment Election” tab. 

3.   Login using your unique Class Member ID [Class Member ID] 

4.   Follow the prompts on the following screens to select your payment method of choice. 

   

If you do not elect a payment type, payment will be made to you by digital payment or check as determined by the 

Settlement Administrator. If you do not want your information exposed to Zelle, you should make another election as 

set forth above. 

Can I exclude myself from the class? 

If you don’t want to be legally bound by the Settlement, your request to be excluded must be mailed postmarked no 

later than [deadline date], or you will not be able to sue, or continue to sue, the Defendants about the claims and 

allegations in this case. Refer to the settlement website and the full Notice for information and instructions on how to 

exclude yourself. 

Can I tell the Court if I don’t like the Settlement? 

If you want to stay in the Settlement Class, but you don’t like some part of the Settlement, you can object to it. You 

can give reasons why you think the Court should not approve it. Your objection must be filed with the Court no 

later than [deadline date]. Refer to the settlement website and the full Notice for information and instructions on 

how to object.Do I have a lawyer in this case? 

Yes, if you are a Class Member. The Court has appointed the law firm of Nagel Rice, LLP to represent the Class. 

These attorneys are called Class Counsel. You will not be charged for these lawyers. If you want to be represented by 

another lawyer, you may hire one to appear in Court for you at your own expense. 

The Court’s Final Approval Hearing. 
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The Court’s Final Approval Hearing will take place on DATE at TIME at the Martin Luther King Building & U.S. 

Courthouse, 50 Walnut Street, Newark, NJ 07102. At this hearing, the Court will determine whether the Settlement is 

fair, adequate, and reasonable and whether the objections by Class Members, if any, have merit. If you have filed an 

objection on time, you may attend and ask to speak, but you don’t have to. However, the Court will only listen to 

people who have asked to speak at the hearing. At this hearing, the Court will also decide the service payments for the 

Class Representatives, as well as the attorney’s fees for the lawyers representing the Class Members. We do not know 

how long the Court’s decision will take, and the hearing date may change due to other court business. You should 

monitor www.[to be inserted].com to find out if any dates have changed and to learn if the Court has approved the 

Settlement. You may appear at the Final Hearing, but you don’t need to.  

Where can I get more information? 

Please visit the settlement website at [website URL] or call toll free 1-XXX-XXX-XXXX to obtain more complete 

information about the proposed settlement and your rights. 
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